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Noncompete

Nondisclosure/Confidentiality

Non-solicitation

For all employees For some employees For clients For contractors Do not use

The number of 
larger small 
companies (those 
with 100-499 
employees) that 

require some or all 
employees to sign 
a noncompete or 
nondisclosure is 
notably higher than 
companies with 
fewer than 10 
employees.
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Noncompete

Nondisclosure

Non-solicitation

Yes No N/A

The largest small 

businesses, 100 or 
more employees, 
enforce 
noncompete 
agreements at four 
times the rate of 
the smallest 
businesses.
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70%

16%

Yes

No

I do not have employees

Among employer firms, 
the smallest firms (1-9 
employees), 17 percent 
say they've had trouble 
hiring a prospective 
employee due to a 
preexisting noncompete 
- that rate doesn't 
change notably among 
larger small businesses.
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58%

20%

15%

Yes

No

I do not utilize these agreements in

my business

I do not have employees

Among employers who 
utilize noncompete or 
nondisclosure 
agreements for their 

employees, 10 percent 
of the smallest employers 
they've had difficulty 
hiring due to a refusal of 
a potential employee to 
sign his/her company's 
noncompete compared 
to 80 percent for 
employers with more 
than 100 employees
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5%

25%

44%

19%

I prefer employees already in my field

I prefer employees who have worked for

competitors

I avoid hiring employees who have worked

for competitors

I urge new employees NOT to bring

documents or information from their…

I do not take into consideration whether or

not an employee has worked for a…

I do not have employees
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Yes

No

Nearly half of small 
businesses are 
subject to some kind 
of nondisclosure 
agreements, and 
this doesn’t change 
significantly as the 
businesses are larger.
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30%

50%

65%

25%

13%

R&D information

Client lists

Sales processes

Product and service materials or processes

Financial information for me or my clients

In purchasing a new company, ensuring 

previous owner doesn’t start a new …

Other
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Corporation

S-Corp

Sole Proprietorship

Partnership

LLC
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Agriculture, Forestry, Fishing and Hunting (11)

Mining (21)

Utilities (22)

Construction (23)

Manufacturing (31-33)

Wholesale Trade(42)

Retail Trade (44-45)

Transportation and Warehousing (48-49)

Information  (51)

Finance & Insurance (52)

Real Estate, Rental and Leasing (53)

Professional, Scientific and Technical Services (54)

Management of Companies and Enterprises (55)

Administrative and Support, Waste Management…

Educational Services (61)

Health Care and Social Assistance (62)

Arts, Entertainment, and Recreation (71)

Accommodation and Food Services (72)

Other Services (except Public Administration) (81)

Public Administration (92)

The industries with 
the highest 
occurrence of 
requiring 
noncompete 
agreements are: 
Administrative 
and Support, 
public information 
and information. 
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10%
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25%

5%
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1%

1%

0%

1%

4%

Less than $100,000

$100,000 to less than $250,000

$250,000 to less than $500,000

$500,000 to less than $1,000,000

$1,000,000 to less than $5,000,000

$5,000,000 to less than $10 million

$10 million to less than $15 million

$15 million to less than $20 million

$20 million to less than $25,000,000

$25,000,000 to less than $75,000,000

$75,000,000 to less than $150,000,000

$150,000,000 or more

N/A
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Methodology
This survey was conducted online Feb. 19 - March 5 among 809 

small-business respondents from all industries and all states 

across the nation. Please contact the NSBA Media Affairs 

department for additional information: press@nsba.biz

mailto:press@nsba.biz
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